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Introduction

This annual matrimonial survey by leading business advisors,
Grant Thornton, looks at key issues in the forefront of the minds
of family lawyers, including detailed issues surrounding divorce
in practice and in principle.
It is an uncertain time for family law: Will Brexit
have an impact? Could leaving the EU impact on
London’s popularity as a centre for divorce? There
are signs already that the potential legal impact of
Brexit is being considered, with the Government
having opted in to European Commission
proposals which replace the Brussels IIa regulation
relating to cross-border family proceedings.
However, it is possible that there will be other
unforeseen impacts of leaving the EU and only
time will tell how any changes will impact the
family law arena.

Other areas of interest from our survey are
the ongoing and far reaching impact of litigants
in person, uncertainty related to the economy
post-Brexit, and reported cases which once again
involve the concealment or non-disclosure of
assets in a financial settlement.
With increasing focus on the introduction of no
fault divorce, including lobbying of Parliament by
family lawyers, we also review the areas in which
family lawyers would like to see legislative change.
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The divorce debate

Key issues
As in every year since 2003, we asked family
lawyers what they consider to be the key issues
facing them. As with the last four years, the key
issue cited most is the increase in the number
of litigants in person arising from a lack of
public funding (16%). This was joined by the
overburdening of family courts and delays resulting
from court closures (also 16%). In third place, those
surveyed stated the lack of legal aid for most family
law cases (10%).
Whilst we offered each of these issues as
distinct answers in our survey, there would appear
to be a link between them, showing what seems

to be a despondency over the family court system
and the lack of funding for family cases, as distinct
from the operation of family law in respect of
judgments given.
In addition to these issues, a further 16% of
those surveyed (in total) replied that their key issues
are either that courts were not fit for purpose (9%)
or the difficulties arising from the centralisation of
the family courts (7%). A result of the increasing
dissatisfaction with the courts may lead to further
use of alternative methods of resolving cases and we
have considered this further at page 8 of this report.
A full breakdown of key issues of those surveyed
is shown below.
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0%
The likelihood of more
delayed financial claims
following Vince v Wyatt

The increased cost of
filing a divorce petition

Other (please specify)

0%
Economic environment and
availability of assets/liquidity

The impact of Brexit on
the operation of family law
within the EU

0%
The role of pre/post
nuptial agreements

The promotion of
effective dispute
resolution in family cases

0%
Dealing with the
known or suspected
concealment of
assets

0%
The limit in the size of court
bundles meaning that key
documents are potentially
unavailable during hearings

The rights of
cohabiting couples

Courts not being
fit for purpose

Lack of legal aid for
most family law cases

2015

0%

The impact of Brexit and economic
turmoil leading to uncertainty
regarding financial settlements

2016

The overburdening of
family courts and
delays resulting from
court closures

Increased number of
litigants inperson due to
lack of public funding

0%

Difficulties arising
from the centralisation
of family courts

1%

0

1%
0%

0%
The revision of expectations
of maintencance for life
following the judgement in
Wright vs Wright

3%

Issues with transparency
in the family court

3%

A change in legislation
We asked whether those surveyed would like to
see a change in legislation. Other than increasing
support for each of these options compared to prior
years, there is no change in the top three answers:

• Introduction of no fault divorce
(27%, 2015: 25%)
• Protection for cohabiting couples:
(22%, 2015: 20%)
• The reintroduction of Calderbank offers
generally in financial proceedings:
(20%, 2015: 19%)
No-fault divorce
There is support amongst lawyers and the
judiciary for the introduction of no fault divorce,
and Resolution, amongst other organisations,
continues to call for change here. The No Fault
Divorce bill had its first reading in Parliament in
October 2015, and in September 2016, the House
of Commons issued a briefing paper considering
the arguements for and against no fault divorce.
However, it seems that despite support from the
legal community, including the recent lobbying of

Parliament, there continues to be some political
opposition to no fault divorce, with Sir Edward
Leigh (in opposition to the bill) stating concerns
about weakening the institution of marriage,
and citing statistics from Canada and the US
which showed increases in divorce following the
introduction of laws permitting no fault divorce.
Cohabitation
Statistics released recently by the Office for
National Statistics show that a cohabiting couple
family (with or without children) is now the
second largest family type in the UK, with 3.3
million families, and a cohabiting couple family
has been the fastest growing family type over the
last 20 years. The Cohabitation Rights bill had its
first reading in the House of Lords in 2015, but
there has been no Parliamentary progress since
then. Despite the statistical evidence of societal
change, it seems there is no likelihood of an
imminent change in legislation to offer protection
to cohabiting couples.
Following Brexit it is likely that the focus of
legislators will now be on dealing with the changes
that entails, and as such other changes in family
law are not expected to be given priority in the
years to come.
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Divorce statistics

When?
Whilst the findings on length of marriage were
consistent with prior years, there was a significant
increase in those surveyed stating marriages of 11
to 20 years were the most common to be ending,
with 73% saying the majority of marriages were of
this length (compared with 61% in 2015). 23% of
those surveyed said 6 to 10 years was most common
(2015: 28%), and 3% said 21 to 30 years (2015: 6%).

Why?
The three most common reasons for marriage
breakdown leading to divorce reported by those
surveyed continued to be growing apart/falling
out of love (25%), extra-marital affair (22%) and
unreasonable or controlling behaviour (17%).
Several of those surveyed noted an overarching
issue of poor communication which lay behind
many of the reasons for divorce cited. The full
details are shown below.
Growing
apart/falling
out of love

25%
23%

Extra
marital
affair

22%
22%

Unreasonable
or controlling
behaviour

17%
20%
8%

Mid-life
crisis

9%
6%

Family
strains

7%

Who?
77% of those surveyed said that the most common
age of their clients was 40 to 49, followed by 15%
saying clients were most commonly aged 50 to 59,
and 8% saying aged 30 to 39. In a change from
2015, the majority of those surveyed (63%) said
they had not seen an increase in the average age
of people getting divorced, with a reduced 33%
saying that they had seen such an increase.

5%

Financial/
money worries

6%

How much?
Last year we reported that the average value of
family assets being distributed between divorcing
parties in cases dealt with by lawyers replying
to our survey had increased from £500,000 - £1
million to £1 million - £2 million. However, this
year we have seen a reversal of this trend with the
most popular answer once again being £500,000
- £1 million (26%), followed by £1 - £2 million
(22%), and £2 - £4 million (20%).
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Concealment of assets

A recent Court of Appeal ruling in the case of Helen Roocroft
and Carol Ainscow again confirmed, following judgments in
the cases of Sharland and Gohil in 2015, that the courts are
prepared to re-open cases where financial settlements had
been agreed on the basis of what was subsequently held to be
incomplete or misleading information.
We asked what percentage of cases revealed
significant concealed/missing assets or nondisclosure of information. The top answer with
44% of responses was 10% of cases. However,
what was particularly notable was that since
we last asked the same question in 2014, the
proportion of those surveyed reporting that this
was an issue in 20% or 30% of their cases had
increased significantly, to 47% in total, compared
with 31% in 2014.
We have also sought to assess the impact of
the ruling in the cases of Sharland and Gohil,
asking whether there had been a change in people
seeking to revisit their settlements where they
suspected non-disclosed or concealed assets. 63%
reported that they had seen no change, and 32%
said they had seen a small increase. Only 5% of
those surveyed said that they had seen a significant
increase. Those surveyed who had yet to see much
change also suggested that the impact might be
more widely felt in the future, and the success of

Helen Roocroft’s appeal indicates that there is
likely to be more to come on this matter.
We also asked about the potential impact of the
leaking of information contained in the Panama
papers in April 2016. In response to whether
this was likely to have an impact on cases where
there were suspicions of concealed or
non-disclosed assets, 68% of those
surveyed answered that it was
unlikely to have much of
“We are increasingly
an effect. A further 25%
being engaged on cases,
responded that the
either as Single Joint Expert or
information available was
Shadow Expert for one party, where
only likely to affect big
the parties have widely differing
money cases.
perceptions of the extent and value of

business and other financial assets. This
requires deeper forensic investigation
and comprehensive evaluation of all
the relevant evidence, including
assessing the veracity of
information.”

Nick Andrews,
Head of Matrimonial Services
at Grant Thornton
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Divorce and the economy

When we published our survey last year, the economy was in
a sustained recovery from the recession that started in 2008
and which had had an impact over an extended period. That
recovery continued into 2016.
Having previously reported that people had delayed
divorce due to the recession, we asked those
surveyed of their experiences in a period where
economic conditions had improved. We asked if
there had a been a change in the numbers of people
getting divorced linked to economic growth. The
results are shown below.

27%

I’ve seen an
increase

67%
3%

I’ve seen a
decrease

3%

Other

I haven’t seen
a change

These results indicate that prolonged economic
recovery does appear to have seen some reversal of
the phenomenon of divorce having been delayed for
economic reasons.
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We also asked if there had been a change in the
types of people petitioning for divorce during the
period when the economy had been more stable.
Opinion on this question was fairly evenly split:
• 52% of people said No
• 48% of people said Yes, split by:
− 31%: Yes, as both parties feel more
confident financially in response to economic
recovery
− 17%: Yes, financially dependent spouses are
more likely to petition as they have a better
prospect of receiving a reasonable settlement
These results mirrored the results to a similar
question in 2015, suggesting that a more sustained
period of recovery has not had a significant impact
on the types of people beginning divorce cases.
The result of the EU Referendum sparked new
uncertainty, and many commentators reported on
the potential economic impact of the referendum
result. We asked whether those surveyed thought
that economic uncertainty following the Brexit vote
would lead to people delaying divorce. 24% of those
surveyed said yes or probably, and 26% of those
surveyed said no. The remaining 50% said that it
might have an effect, but the general feeling appears
to be that it is too early to tell.

“All too often, seeking
pension advice is seen as
another cost of the divorce process
and one which is optional. In reality,
careful planning at this point in time
can result in worthwhile cost reductions
and much greater value being derived from
pension and investment savings. Following last
year’s significant pension changes, there is
now much greater scope for planning and
the IFA market has moved to provide
tailored services to meet the needs of
individuals facing these issues”

Pensions

Significant legislative change in pensions
which came into effect from April 2015 had
the potential to have substantial impact on
the way pension funds are treated in the
context of divorce.

Alasdair Wild,
Associate Director, Grant Thornton
Wealth Advisory, commented

Last year we asked about expectations following changes in legislation, and this year we have had the
opportunity to see whether matters have unfolded as people expected.
2015: Expectation
In light of the changes, do you think consideration
of pensions in reaching a financial settlement is
likely to be:

2016: Experience
Following the changes, has consideration of pensions
in reaching financial settlement become:

77% More important
23% Not much different

49% More important
48% Not much different
3%
Less important

Do you think that in reaching a financial settlement,
pensions are going to be treated:

Following the changes, in your experience, have
pensions been treated:

60% As more liquid assets in cases where one or
more parties is over 55
18% As more liquid assets in the majority of cases
7%
As deferred income assets regardless of age
15% Other

72% As more liquid assets in cases where one or
more parties is over 55
9%
As more liquid assets in the majority of cases
15% As deferred income assets regardless of age
4%
Other

It is evident from the answers above that
expectations have not matched experience, by
reference to the consideration of pensions as part of
financial settlements. By reference to the treatment
of pension assets, the expectations have translated
into more hardened positions being experienced.
However, several of those surveyed commented
that further time will allow better consideration of
whether there has been meaningful change.
Given the complexity of pensions and frequency of
changes, it remains important that clients have access
to appropriate advice when deciding how to deal with
their pension pots as part of a financial settlement and
what this may mean for them in the future.
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Other matters - A round up

Pre-nuptial agreements
Whilst pre-nuptial agreements are not currently
binding in law, they are increasingly given weight in
financial settlements, following the Radmacher ruling
in 2010. However, relying on case law is not perceived
by everyone to be sufficient where parties have chosen
to enter into such agreements before the marriage, and
we were keen to obtain views on the current position.
We asked whether those surveyed consider that
pre-nuptial agreements should be given statutory
force. Opinion was divided, with 51% saying that
they should be taken into account at the Judge’s
discretion, and 49% saying that they should have
statutory force. The divergence of views centres
around the certainty that could be offered to clients
if such agreements were binding, balanced with
the consideration of the parties’ (and the parties’
children’s) needs which can sometimes only be met
with the discretion currently afforded to the courts.
The current Law Commission proposals on
Qualifying Nuptial Agreements would appear to
address some of these issues. Although the proposals
are yet to be implemented, there seems to be general
support that there should at least be some change
in the law on this issue, although it does not rate by
those surveyed as one of the top three areas for which
a change in legislation is seen as key.
Mediation and Dispute Resolution
With requirements for all parties to have a mediation,
information and assessment meeting (MIAM) before
issuing proceedings, and the impact of changes
contained in Legal Aid, Sentencing and Punishment of
Offenders Act 2002 (LASPO), mediation (and other
forms of dispute resolution (DR)) are often the subject
of discussion in the divorce arena. In particular, the
Government has made significant efforts to promote
mediation, albeit to the exclusion of other DR
approaches, in an attempt to reduce the number of
cases going to court.
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We asked those surveyed which form of DR they
considered to be most appropriate in family law.
Mediation was seen as the leading option with 44%
of responses, followed by collaborative law with
15%. A frequent response was ‘it depends’, where the
circumstances of each case, including the matters in
dispute, govern which option is the most suitable.
With specific reference to Government efforts to
promote the use of mediation, we asked if experience
suggested that those efforts had led to the increase
in the number of people referred to mediation. The
answers, as set out in the diagram below, show that
nearly half of those surveyed do not think it has had a
discernible impact on mediation, although a significant
minority do think that increasing awareness has led
more people to consider using mediation.
It is not clear whether more cases are being
resolved via mediation, or whether parties are only
completing initial meetings as part of a mandatory
step in advance of issuing proceedings. Legal Aid
statistics recently released show that mediation starts
were down 12% in April to June 2016 compared to
the same period in 2015 and, as such, the success of
Government efforts to increase the use of mediation
appears to be limited.
In your experience, has there been an increase in the number of cases
referred to mediation for having Governments efforts to promote it?
49% No, I think that solicitors have
always put forward cases for mediation
where they considered this to be the
best option, and promotion of mediation
hasn’t affected that.

7%
8%

49%
36%

36% Yes, increasing awareness from
the public means they are more likely to
consider this
8% No, I don’t think the Government’s
efforts have had any real effect in
raising awareness of mediation
7% Other

Our matrimonial services
This annual survey of the UK’s leading law firms
specialising in family law was carried out by
Grant Thornton’s Forensic and Investigation
Services practice. We are regularly called upon
to provide advisory or expert witness services
to assist lawyers, their clients and the Court in
investigating and understanding the financial
aspects of family cases. Our partners and directors
frequently act as either Single Joint Experts or
sole-party appointed experts, or ‘shadow experts’
advising one party.
We advise on a full range of resolution methods,
including traditional litigation as well as dispute
resolution methods such as collaboration and
mediation. We have a team of specialists that
has the experience to provide relevant and cost
effective advice to lawyers and lay clients. We also
have a team that specialises in asset tracing.
Within this context, we advise clients in a wide
range of sectors, both in respect of their individual
and corporate arrangements. We are able to
draw on this experience when valuing businesses
and advising on liquidity, taxation and personal
financial planning as an individual or between
married couples. We can also advise on corporate
arrangements and restructuring, including issues
arising from assets held abroad.
About Grant Thornton
Grant Thornton UK LLP is part of one of the
world’s leading organisations of independent
advisory, tax and audit firms. We help dynamic
organisations unlock their potential for growth by
providing meaningful, forward looking advice.

Our underlying purpose is to build a vibrant
economy, based on trust and integrity in markets,
dynamic businesses, and communities where
businesses and people thrive. We work with
banks, regulators and government to rebuild trust
through corporate renewal reviews, advice on
corporate governance, and remediation in financial
services. We work with dynamic organisations to
help them grow. And we work with the public
sector to build a business environment that
supports growth, including national and local
public services.
In the UK, we are led by more than 185
partners and employ 4,500 of the profession’s
brightest minds. We provide assurance, tax and
specialist advisory services to over 40,000 privately
held businesses, public interest entities and
individuals nationwide.
Global strength
Grant Thornton firms around the world unlock
their clients’ potential for growth by providing
meaningful, forward looking advice. Proactive
teams, led by dedicated partners in these firms,
use insights, experience and instinct to understand
complex issues for privately owned, publicly
listed and public sector clients and help them to
find solutions. More than 42,000 Grant Thornton
people, across over 130 countries, are focused on
making a difference to clients, colleagues and the
communities in which we live and work.
We coordinate, co-operate and communicate
based on a shared global strategy. This approach
ultimately leads to greater consistency and better
quality for our clients.
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Should you require any further information in respect of Grant Thornton’s
Forensic and Investigation Matrimonial Services please contact:

Nick Andrews
Partner
T +44 (0)20 7865 2174
E nick.d.andrews@uk.gt.com

Fred Brown
Director
T +44 (0)117 305 7626
E fred.brown@uk.gt.com

Andrew Brown
Director
T +44 (0)161 953 6302
E andrew.brown@uk.gt.com

Louisa Plumb
Associate Director
T +44 (0)161 953 6355
E louisa.plumb@uk.gt.com

The survey canvassed opinions of 76 of the UK’s leading family lawyers
based on their experiences.
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