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Alignment of  dates for making good on benefits in 

kind  

Response to the consultation document published on 

9 August 2016 

Grant Thornton UK LLP (Grant Thornton) has considered the proposals set out in the consultation 
document concerning the alignment of dates for making good on benefits in kind and welcomes the 
opportunity to respond.  
 

Grant Thornton's response 

The concept of making good  

The consultation document states at paragraph 2.3: 

Making good is where an employee gives something (usually a cash payment) to the person providing the benefit-in-kind in 
return for it. Making good has the effect of reducing the cash equivalent of the benefit-in-kind, often to zero. This reduces the 
amount of the employee’s taxable earnings. 

Background 

Dates 

Paragraph 3.1 states: 
 
There are different dates set out in legislation for making good on different benefits-in-kind in order to reduce or remove the 
tax charge. For some benefits-in-kind there is more than one date for making good in legislation, whilst for other benefits-in-
kind there is no statutory date. 

Although not necessarily made explicitly clear in the consultation document, the reason that there are 
different dates in the legislation is because some dates were introduced for PAYE purposes, that are 
different from the dates for self- assessment, when the statutory payrolling of benefits was introduced on 
6 April 2016. In our response on 15 September 2014 to the consultation document issued on 18 June 
2014 concerning the payrolling of benefits, we recommended that anomalies that would be created by 
having different requirements for PAYE and self-assessment purposes should be looked at as soon as 
possible. Unfortunately, this recommendation was not followed at the time. 

As summarised in Appendix B in the current consultation document, there are now not only different 
dates for self-assessment purposes depending on the benefit, but also between PAYE and self-assessment 
for the same benefit. In addition, HMRC's (non-legally binding) guidance provides a third date in some 
cases. By way of example, the dates for making good are: 

Benefit Self-assessment 
legislation 

PAYE legislation HMRC guidance 

Company cars and vans End of the tax year  End of the tax year End of the tax year 

Car and van fuel benefit End of the tax year 1 June following the tax 
year 

Without unreasonable 
delay 

 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/544638/Alignment_dates_making_good_benefits-in-kind_consultation.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/544638/Alignment_dates_making_good_benefits-in-kind_consultation.pdf
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Living accommodation, 
credit tokens and non-
cash vouchers 

No date Not applicable 
(although credit tokens 
and non-cash vouchers 
will be able to be 
payrolled from 6 April 
2017) 

Within a reasonable 
time 

Beneficial loans Within a reasonable 
time, although the 
employee can obtain 
relief within the normal 
time limits even after 
the tax position for the 
year is final and 
conclusive 

Not applicable 
(beneficial loans cannot 
be payrolled at present) 

Within a reasonable 
time, although the 
employee can obtain 
relief within the normal 
time limits even after 
the tax position for the 
year is final and 
conclusive 

Other benefits No date End of the tax year Within a reasonable 
time 

 

Class 1A NIC 

For NIC purposes, paragraph 3.7 states: 

For the employer's Class 1A NICs liability to be reduced or removed, the making good payment has to be made before the 
Class 1A NICs are due to be paid (19 July following the end of the tax year or 22 July following the end of the tax year for 
those paying electronically). Any making good payment made after 19 / 22 July will reduce or remove the tax charge but not 
the Class 1A NICs liability. 

We do not necessarily agree with this view, as a prerequisite for Class 1A NIC being payable is that there 
is an amount which is general earnings. If making good takes place that is effective for tax purposes, the 
amount of the benefit that is no longer taxable is not general earnings and Class 1A NIC cannot be in 
point. That said, having to reclaim overpaid Class 1A NIC is an added complication. 

Manipulation of the rules 

Under the heading Manipulation of the rules, paragraphs 3.10 and 3.11 state: 

The absence of a date in legislation for some benefits-in-kind has led a small number of employers and employees to 
manipulate the rules. 

Where there is no statutory date for making good, the guidance says that making good payments must be made within a 
reasonable time. In practice, the employee has until the tax liability is final and conclusive to make good the benefit-in-kind. 

HMRC has evidence that, in a small number of cases, employees defer making good until they are subject to an HMRC 
compliance investigation. At this point, the employee may choose to make good to avoid paying tax on the benefit-in-kind and 
any interest and penalties arising from the failure to disclose the benefit-in-kind at the correct time. 

This means that the employee has an unfair advantage over other employees receiving a benefit-in-kind who either pay the tax 
liability or make good within a reasonable time. 

The statement above concerning HMRC's guidance has no legal authority and should not be used as a 
basis for stating that the rules are being manipulated. Taxpayers act entirely appropriately by making good 
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within any limits imposed by legislation. The fact that the period is greater than HMRC might wish is not 
– and should not be referred to as – manipulation.  

In addition, as a general point, in our experience the vast majority of employers and employees do not try 
to manipulate these rules and employers want employees to make good as soon as possible if that is the 
agreement. The main instance where making good may be some time after the tax year end is where 
employers and employees had not realised that a taxable benefit had been provided inadvertently until 
made aware by advisers or HMRC. 

While we accept that there will always be some employers and employees who will try to manipulate any 
rules, too many consultations now attribute the need for reform to a greater or lesser extent on such 
manipulation. This gives a misleading impression about the integrity of the taxpaying population as a 
whole and may leave honest, diligent taxpayers feeling that they are penalised on account of the few 
whom HMRC should be tackling under existing provisions.  

In this instance, we note that the Assessment of Impacts shows a negligible effect for the tax years 
covered. This supports the comments above about the tone of the consultation compared to an objective 
assessment of the effect of the change.  

The proposal 

Paragraphs 4.4 and 4.5 state: 

The government is now proposing to make the system simpler by aligning the making good dates for payrolled and non-
payrolled benefits-in-kind. This will provide clarity and make it easier for employers and employees to understand their 
obligations.  

The government proposes, therefore, that making good should take place by the end of the tax year, except for those 
benefits-in-kind where there are practical difficulties in doing so. In these cases, the government proposes that making good can 
take place up to 1 June following the end of the tax year. 

Paragraph 4.7 states: 

The government is not intending to amend existing legislation to bring forward the dates for making good on NICs to the end 
of the tax year or 1 June. Removing the NICs liability as proposed can be achieved without changes to the NICs legislation. 

The proposal in more detail is that the making good date should be: 

Benefit Making good date 

Car and van fuel, credit tokens (including credit 
cards) and beneficial loans 

1 June following the tax year 

All other benefits End of the tax year 
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Question 1     

For company cars, company vans and the other benefits-in-kind set out above, are there any 
practical difficulties in making good by the end of the tax year? Please provide reasons for your 
answer and set out which benefit-in-kind the difficulties refer to.  

This question refers to all the benefits where the proposed deadline for making good will be by the end of 
the tax year. 

The answer here is going to vary according to employers' practices. A particular scenario that has been 
raised is where making good takes place through the payroll. If we take an example where employees are 
paid on the nineteenth of the month, the cut-off date for information to be received if it is to be 
processed could be the beginning of that calendar month. This would mean that any expenditure on 
benefits that has to be made good after the March cut-off date could not be processed until the April 
payroll on 19 April. This could apply to all relevant benefits. 

Even where making good is not processed through the payroll, it may prove administratively impracticable 
for employees to make good expenditure incurred close to 5 April and/or for the employer to process 
this. This could apply to all relevant benefits.  

We note that the extension of the planned voluntary payrolling of benefits from 6 April 2017 does not 
include the provision of living accommodation. We are not aware of any reasons being given for this and 
infer that it is because of difficulties surrounding the calculation of the benefit in 'real time'. Unless we are 
incorrect, this suggests that additional time should be given to employers and employees to make good 
costs in relation to living accommodation in particular.   

Question 2 

Are there any practical difficulties with making good for car and van fuel benefit, credit tokens and 
beneficial loans by 1 June following the end of the tax year? 

Please provide reasons for your answer and set out which benefit-in-kind the difficulties refer to. 

We have been made aware of difficulties that would arise in relation to the use of credit cards or similar to 
pay for car or van fuel. If the period covered by the statements received by the employer were, say, a 
calendar month, the employer may not receive the statement for April until, say, 5 May. Taking the same 
payroll dates as in our response to Question 1, this would mean that the making good could not take place 
until the June payroll run on 19 June.    

We note that the extension of the planned voluntary payrolling of benefits from 6 April 2017 does not 
include beneficial loans. We are not aware of any reasons being given for this and infer that it is because 
of difficulties surrounding the calculation of the benefit in 'real time'. Unless we are incorrect, this suggests 
that additional time should be given to employers and employees to make good costs in relation to 
beneficial loans in particular. 

Question 3 

For employer-provided loans, should interest paid after the benefit-in-kind has become final and 
conclusive be taken into account?  

While this provision was what Parliament intended at the time it was made, tax legislation was much 
simpler then. In this age of ever increasing complexity in tax legislation, there appears to be little to 
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commend this treatment, especially as it also contravenes what many consider to be two key tenets of a 
good tax system, being simplicity and certainty. 

Question 4 

For non-cash vouchers and credit tokens, would there be difficulties in having to make good within 
the earnings period in order to remove the NICs liability? 

See our responses to Question 1 and Question 2 above. 

Conclusion 

Based on the principles of simplicity and certainty, we agree that the current rules about making good are 
in need of reform. We are not convinced that it is necessary or desirable to replace the current rules with 
two dates when one would suffice. However, for the reasons set out above, we consider that 1 June 
following the tax year would create difficulties in some cases. To give employers and employees enough 
time to deal properly with this matter, and to coincide with P11D reporting deadlines, we recommend that 
there should be a single deadline of 6 July following the tax year. This would also have the advantage of 
aligning the date with that for employees making good PAYE for the purposes of s222 Income Tax 
(Earnings and Pensions) Act 2003 (Payments by employer on account of tax where deduction not possible).  

In addition, although not specifically part of this consultation, we suggest that the rules about employer 
provided car fuel are reviewed as part of the Government's desire to have a tax system that is fair. We are 
aware of cases where an employer has inadvertently provided a small amount of car fuel to an employee 
with the result that the employee has been taxed on the basis of having received a car fuel benefit for the 
year. This is clearly disproportionate. Where it is not intended that an employee should receive a car fuel 
benefit, but car fuel is provided by mistake, the legislation should provide for a benefit based on the cost 
of the fuel provided for private journeys. This could be achieved easily by using the advisory fuel rates for 
the mileage in question. 
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Contacts 

For any queries in respect of our comments in this document, please contact: 
 
Kevin Thorne   (email: kevin.thorne@uk.gt.com) 

David Reilly  (email:david.reilly@uk.gt.com) 

Grant Thornton UK LLP 
Grant Thornton House 
Melton Street 
Euston Square 
LONDON 
NW1 2EP 
 
Telephone:  020 7383 5100 
Fax:   020 7383 4715 
  

 www.grant-thornton.co.uk 
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