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Criminal Finances Bill February 2017

The Government's strategic response to money laundering is founded upon a risk-based approach and new 

legislation, namely the new Criminal Finances Bill, which is intended to assist in tackling corruption, money 

laundering and tax evasion.

• New Civil Powers: The Bill will create new civil powers

to enable the forfeiture of monies stored in bank accounts

and items of personal property.

The Bill will enable a court to make an Unexplained

Wealth Order, requiring an individual or organisation

suspected of direct involvement in, or association with,

serious criminality to explain the origin of assets where

their assets appear to be disproportionate to their known

income.

In order to assist any subsequent civil recovery action, the

Bill would also allow for this power to be applied to

foreign politicians or officials or those associated to them,

known as Politically Exposed Persons (PEPs), helping to

tackle the issue of the proceeds of grand corruption

overseas being laundered in the UK.

Failure to provide a response would give rise to a

presumption that the property was recoverable.

• Information sharing: The Bill would provide for a legal

gateway for the sharing of information between entities

within the regulated sector (eg banks), where they have

notified the NCA that they suspect activity is related to

money laundering. This measure will enable the submission

of ‘super SARs’ in order to encourage better use of public

and private sector resources to combat money laundering.

• Moratorium period extension on suspicious

transactions: The current moratorium period is 31 days.

The provisions in the Bill provide for the extension of the

moratorium period by a court, for up to 31 days. This can

be repeated up to 186 days (approximately six months),

from the end of the initial 31 day moratorium period, so

seven months in total.

What is it?
The Bill is expected to become law in 2017, and it will allow

the government to recoup more criminal assets by reforming

the law on Proceeds of Crime Act (POCA), including

provisions to strengthen enforcement powers and to protect

the public purse.

It will also implement a more effective regime to support the

reporting of suspicious financial activity, making it easier to

seize funds obtained by criminal means and improve data

sharing between the public and private sectors to tackle

criminal financial behaviour.

What are the implications?
• New offences for commercial organisations: At

present, if an individual evades tax and is facilitated by the

advice or actions of those in a corporation, the corporate

entity does not hold any liability – although the individual

will have committed a crime.

• It is proposed that the Bill will create two new offences so

that a corporation in this situation could be prosecuted:

- one to catch companies facilitating the evasion of UK

taxes

- another to cover evasion of foreign taxes facilitated by

an entity that has some nexus with the UK (such as a

UK-based office), and where there is dual criminality

with the UK.

• Suspicious Activity Report: The National Crime Agency

(NCA) will have further powers to direct a Suspicious

Activity Report (SAR) reporter or other regulated entity to

provide additional information. Some information is

exempt, such as, that which is legally privileged.
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How can we help?
Grant Thornton has significant expertise in reviewing Anti-

Money Laundering (AML), Counter Terrorist Financing (CTF)

and tax compliance frameworks. As well as reviewing

strategies, identifying strengths and areas of improvement

against known best practice and implementing risk based

frameworks for financial crime.

We are also able to access the maturity of your Financial

Crime (AML, CTF & Tax) model, using the latest innovative

techniques and maturity frameworks.

The assessment of an organisation’s financial crime and

operational risks relating to the Criminal Finances Bill and

other relevant legislation, will ensure an organisation

understands its exposure to crime, as well as regulatory and

legal interventions. It will also allow for a risk based mitigation

strategy to be embedded, to ensure compliance with regulators

and the law.

Once your review has been completed, we can assist in

helping you automate your due diligence processes and help to

mitigate your risks through an improved control environment.

How best to prepare?
Commercial organisations, especially in the regulated sector,

should look to implement the draft guidance provided by

HMRC, ensuring they:

• implement a risk assessment and review of their processes

that relate to client tax liability. The review should include

offshore and high risk processes, entities and clients (such

as PEPs)

• implement proportionate risk-based prevention procedures

• demonstrate an effective commitment from senior

managers

• have effective due diligence of the customer base to ensure

customer compliance with UK and foreign tax legislation

• have an effective training and communications strategy

• have an effective compliance function which includes

monitoring and review, to ensure compliance with the

defence provisions for the offence of failing to prevent tax

evasion.

Financial crime and operational frameworks should be

reviewed and updated by FCA regulated organisations. In

particular banks and insurance companies should assess their

capability for potential sharing of data with other regulated

sector organisations and law enforcement agencies, whilst

ensuring the protection of non requested customer data.
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